R bk a A d

HHNH‘IIIIIINIIINIIII)IIIIHIIIH!(UMIIIIII

(916) 445-4588 - i L
Srepta:be':_ r 25,19'31 |

Mr. A

Dear ¥r. ¥

?rom By discussion with ¥r. B - of your _
office and from readrm vour letter of
we un:lerstand the basic cueation you have is whether Sccticen
23154 of the Revenue and Taxation Coda requires the Stata
Doard to a ess stecial franchises of all taxzavars ani not
Just thoze of m.blic utzlitx.\.s and precludes tho local assessor
from assessincr then. '

As Y indicated to Hr. I this cuestion was
nsidered a little over a wvear 2co by our chief counsel
I have cuoted at lengta from nis letter, You °..'111 noie ‘ron _ A
the cuote:l analvsis, he eoncludes Saction 231 dces not ' DR
prohibit the local assessor from assessing thoa sm...ial fran-
chiges 0% nca-3 tate assessees nor does it Pec-uiv-e tse heard

T8l

ts assess special franchises other than ,Lalx. utilitias,

.

fAttached is a rermest.....t.\-.t the Zcarid assees
srecial frarcm.ses held by other than nublic vtilities. Tze
main coacern annears to be with cable T.Y. ccrranics.

., B bases his rposition on the lanzuzga of
Qec*.ion 23154 of the Pevenne and Taxation Cole, which i3 a3
follows:

The tax immaced under this chastar is in
licu of all al valorem tax~s and assess-
monts of every kind and rature xrTea *‘*c
general cornsrate franchises of tie cor
rora.tio“s taxable under thisz caanter but
13 not in lieu of anvy Laxes or assossg-
raents vnon swecial franchizes ownzd, Leld |
or usel by said cormorations. All such
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e i.a frandxtses ahall be sed e T
S uz’-f“w RSN
a‘lue; “1n ythe s saxgg @ Fanner 23 ds.provided:
for the ‘caseasmentioi:ctherpropertyiitos:
be assessed by said board under Sect:.on 19

of Article XIII of the Constitution of
this State, and shall be subject to tax-
ation to the same extert and in the sa:a -
manner as other property so assessed by
said board. '

Obviously, the lancmav-e of the gection when read by itself
can ba interpretel to support Mr, It view,. - M=vertheless,
the staf®f is of the opinion that the history of the property
tax, -mublic utility gross receints tax, and tha franchise tax
indicates the prorer interpretation to be that the Board
assess only svecial franchises held by state assessees. Any
attermt by the Board to anpralse srecial €ranchizes held by
local assessees would preseat a problen not only as to its
legal authority but also appraisal problens since it would
be most difficult to avnraise a franchise other than as zart
of the zappraisal of the property used in the enjoyment of the
franchi..e. :

*The vroblenms associé{:ed with the appraisal of fran-

chises held by cable talevision companies hxs been previously
studieas and is covered in Assagsors Handh:ook 563, adoyted in
1977. As vou would exnect, the Eandbook provides for lecal
asszezsment of franchises, along with the assesscent by &t

ccunty assessor of tha cable systen tanginle nronerty.

*"In view of Mr. H © latter, the staff rcmuests
the RPoard to direct the Executive Secretary to inform Mr., #
that consistent with nmore than 40 years of practice based on
our uaderstanding of the law, the Board declines to assess
property owvned by non-vublic utility corpanies.”

Very truly yours,

Glenn L. Rigby
Assistant Chief Cou=znsel
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